AIRPORT (GROUNDHANDLING SERVICES) [S.L.499.25

SUBSIDIARY LEGISLATION 499.25

AIRPORT (GROUNDHANDLING SERVICES)
REGULATIONS

18th February, 2003;
25th March, 2003

LEGAL NOTICE 66 of 2003, as amended by Legal Notices 84 of 2004
and 411 of 2007; and Act V of 2007.

1. The title of these regulations is the Airportitation.
(Groundhandling Services) Regulations.
2. In these regulations, unless the context otherngsglires: Interpretation.

" L. . . . " o Amended by:
Administrative Review Tribunal®™ means the Adminiative L.N. 84 of 2004;

Review Tribunal established in terms of article 6the V-2007.25.
Administrative Justice Act, and the provision ofighAct shall Cap.490.
apply to such an appeal;

"airport" means any area of land especially adagtadthe
landing, taking off and manoeuvres of aircraft, lunaing the
ancillary installations which these operations niayolve for the
requirements of aircraft traffic and services inding the
installations needed to assist commercial air sewi

"airport user" means any natural or legal persesponsible for
the carriage of passengers, mail and, or freighaibyfrom or to the
airport in question;

"airside services" means the following categoriefs o
groundhandling services:

(a) baggage handling;

(b) freight and mail handling as regards the physical
handling of freight and mail, whether incoming,
outgoing or being transferred, between the air teamn
and the aircraft;

(c) fuel and oil handling;
(d) ramp handling;
"Committee" means the Airport Users’ Committee bsthed
under regulation 5;

"Council Directive" means a directive of the Coulnef the
European Union published in the Official Journaltibé European
Union;

"Director” means the Director of Civil Aviation antb the extent
of the authority given, any person authorised iatthehalf by the
Director;

"groundhandling"” means the services provided tpaxirusers at
the airport as described in the Schedule;

"managing body of the airport" means a body thas ha its
objective the administration and management of ahmort
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infrastructure, and the co-ordination and contrioth® activities of
the different operations present in the airport;

"Minister" means the Minister responsible for ciaNiation, and
includes, to the extent of the authority given, affjcer authorised
by him, in writing, to act in that behalf for any the purposes of
these regulations;

"self-handling”" means a situation in which an airpaser
directly provides for himself one or more categoief
groundhandling services and concludes no contrdcary
description with a third party for the provision gdich services; for
the purposes of this definition airport users shadt, among
themselves, be deemed to be third parties where -

(a) one holds a majority shareholding in the other; or
(b) a single body has a majority holding in each;

"supplier of groundhandling services" means anwretor legal
person supplying third parties with one or moreeggiries of
groundhandling services.

3. (1) Where the managing body of an airport, the airpser
or the supplier of groundhandling services provides
groundhandling services, they must rigorously separthe
accounts of their groundhandling activities frone thccounts of
their other activities in accordance with curremtnmercial
practice.

(2) A person who fails without reasonable excusecoonply
with the requirements of subregulation (1) shalldaglty of an
offence.

(3) The managing body of the airport shall not caos@ermit
its groundhandling activities to be subsidised frim revenue it
derives from its role as airport authority.

4. (1) In any case where, pursuant to regulation 3, the
managing body of the airport, an airport user, cgupplier of
groundhandling services is required to separatac¢tsounts, the
Director shall appoint in relation to that managimgdy, airport
user or supplier a person to undertake the dutfdsdependent
examiner described in this regulation.

(2) The Director may by notice in writing on the emkndent
examiner and on the person in relation to whom hs heen
appointed to examine, revoke an appointment maddiloy
pursuant to subregulation (1).

(3) The independent examiner shall check that thguired
separation of accounts is carried out.

(4) The independent examiner appointed in relationthe
managing body of the airport shall also check whethere are or
have been any financial flows between the activityhe managing
body as airport authority and its groundhandling\aty.

(5) Within a period of fifteen months after his datd#
appointment and at least once a year thereafterjrtiependent
examiner shall prepare a written statement comaginie results of
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the checks he has carried out pursuant to subréignlg3) and,
where he has been appointed in relation to the miaigabody of
the airport, subregulation (4).

(6) The independent examiner shall send a copy o th
statement prepared by him pursuant to subregulatirno the
Director.

(7) The independent examiner shall be entitledeteive from
the person in relation to whom he has been appdiateum equal
to any expense reasonably incurred by him in uraldng his
duties of the independent examiner described in tbgulation.

5. (1) There shall be set up by the managing body @f thirport Users’
airport a committee of representatives of airposteus or Committee.
organisations representing airport users, to béedahe Airport
Users’ Committee, hereinafter referred to as "tloen@ittee”. The
representatives shall be appointed by the Direatad the statute
and rules of procedure of the Committee shall bgrayed by the
Director.

(2) All airport users shall have the right to be ahis
Committee or, if they so wish, be represented omytan
organisation appointed to that effect.

(3) The Committee shall meet at least once a yeidh the
managing body of the airport and the persons praowvgd
groundhandling services at the airport to consultloe application
of the provisions of these regulations. Such cotetidn shall
cover,inter alia, the organisation of the provision of those
groundhandling services supplied at the airport.

6. The managing body of the airport shall ensure &egess by Groundhandiing
suppliers of groundhandling services establishadughout the gjfbg‘i'{gtgdag“_es-
European Union to the market for the provision odundhandling | N 84 of 20364_
services to third parties in accordance with Colbdiective 96/

67/EC:

Provided that not more than two suppliers are ausled to
provide each category of airside services and astl®ne of the
authorised suppliers may not be directly or indilecontrolled by:

(a) the managing body of the airport,

(b) any airport user who has carried more than 25%ef
passengers or freight recorded at the airport dutire
year preceding that in which those suppliers were
selected,

(c) a body controlling or controlled directly or indictly
by the managing body or any such user:

Provided further that the managing body of the aitp
either directly or indirectly, may also provide sigle services in
addition to the other two authorised suppliers.

7. (1) An airport user shall have the right to self-tlEnin Self-handling.
respect of groundhandling services except thosénéedfunder
airside services. In relation to one or more aiesservices, the
Director may, at his discretion or upon the apptioa of the
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managing body of the airport, reserve the righsét handle to no
fewer than two airport users, provided they aresgimoon the basis
of relevant, objective, transparent and non-disaratory criteria.

(2) The selection of the self-handling airport usexade by the
managing body of the airport on the basis of sublaipn (1) shall
be valid for not more than seven years.

8. (1) The managing body of the airport shall use &cébn
procedure for suppliers authorised to provide grbandling
services to third parties:

Provided that the managing body -
(a) does not provide similar groundhandling servicasd

(b) has no direct or indirect control over any undkirg
which provides such services; and

(c) has no involvement in any such undertaking.

(2) The managing body of the airport shall choosaiaplier of
groundhandling services after consulting the Cortewitand on the
basis of the following principles:

(a) any standard conditions or technical specificadion
which are to be met by suppliers of groundhandling
services shall be established after consultatiah thie
Committee;

(b) the selection criteria must be relevant, objective
transparent and non-discriminatory;

(c) an invitation to tender shall be published in thedia
to which any interested supplier of groundhandling
services may reply.

(3) A supplier of groundhandling services shall gd®v such
services for a maximum of seven years after bealgcied. If such
a supplier of groundhandling services ceases Htisigchefore the
end of the period for which he has been selectedstmall be
replaced on the basis of the same selection proeetientioned in
subregulation (2).

(4) In the event that the managing body of the @irglecides
to itself provide groundhandling services:

(a) it may do so without being subject to the selewcti
procedures in subregulation (2). This shall alsplap
to the supplier of groundhandling services which is
controlled directly or indirectly by the managingdy
of the airport;

(b) the Director shall carry out the selection proaedin
subregulation (2) after consulting the Committee an
the managing body of the airport.

(5) The managing body of the airport shall informeth
Committee and the Director of decisions taken untes
regulation.

9. The managing body of the airport shall ensure that:
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(a) the suppliers of groundhandling services and airpo
users wishing to self-handle have access to airport
installations to the extent necessary for themamyc
out their activities;

(b) any conditions on such access that may be impbged
the managing body of the airport shall be relevant,
objective, transparent and non-discriminatory;

(c) space available for groundhandling at the airpert
divided among the various suppliers of
groundhandling services and self-handling airport
users, to the extent necessary for the exercighef
rights and to allow effective and fair competitiom
the basis of relevant, objective, transparent aod-n
discriminatory rules and criteria;

(d) any fee charged for such access is determined
according to relevant, objective, transparent aod-n
discriminatory criteria.

10. (1) The Director may require that the groundhandlirgpproval of the
activity of a supplier of groundhandling servicesaoself-handling Director.
user obtain his approval. When granting such apglrthwe Director
shall take into account the financial fitness anftfisient insurance
cover, the security and safety of installation, aifcraft, of
equipment and of persons, as well as the prote@mhcompliance
with the relevant industrial legislation.

(2) In applying the criteria in subregulation (1)etlfiollowing
principles shall be applied:

(a) they must be applied in a non-discriminatory manne
to the various suppliers of groundhandling services
and airport users;

(b) they must relate to the intended objective;

(c) they may not, in practice, reduce market access
freedom to self-handle to a level below that predd
in these regulations.

(3) The criteria referred to in subregulation (hpeald be made
public and the supplier of groundhandling servioeself-handling
airport user shall be informed in advance of thegadure for
obtaining approval.

(4) The Director may withhold or withdraw an apprbissued
by him to the supplier of groundhandling servicesself-handling
airport user if they do not meet, for reasons @itlown doing, the
criteria set out in subregulation (1). When withdaig or
withdrawing an approval, the Director shall commaatie the
grounds for such action to the supplier or userceoned and to the
managing body of the airport.

11. (1) The Director may by notice in writing served any Furishing of
person require him to furnish to the Director, irck form and at information, etc.,
. e . . . . to the Director.
such time as may be specified in the notice, infation of such
descriptions as may be so specified which reladgbé accounts of
any person to whom the requirements of regulati@apgly.
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(2) Any person who fails without reasonable excusedmply
with the requirements of a notice served upon hinder
subregulation (1) shall be guilty of an offence.

(3) Any person who, in purported compliance with the
requirements of any such notice, knowingly or reskly furnishes
information which is false in a material mannerlsba guilty of an
offence.

12. (1) Subject to subregulation (2), no information hwit
respect to any particular business which has bé¢aimed under or
by virtue of regulation 11 shall, so long as theibess continues to
be carried on, be disclosed without the consenhefperson for the
time being carrying it on.

(2) Subregulation (1) does not apply to any disctesof
information, which is made -

(@) in connection with the investigation of any criraln
offence or for the purpose of any criminal proceed

(b) for the purpose of any civil proceedings broughtier
or by virtue of these regulations.

13. (1) Where, on an application made to him by the
managing body of an airport, the Director is satidfthat a supplier
of groundhandling services or an airport user taked to comply
with a rule imposed upon him to ensure the propercfioning of
the airport, and that rule -

(a) is applied in a non-discriminatory manner to the
various suppliers of groundhandling services and
airport users; and

(b) does not, in practice, reduce market access or the
freedom to self-handle to a level below that predd
for in these regulations,

the Director may decide to prohibit, for such pdras he thinks fit,
the supplier or user from supplying groundhandlgegvices or, as
the case may be, self-handling.

(2) A decision made pursuant to subregulation (1y maply to
one or more categories of groundhandling services.

(3) A supplier of groundhandling services or an aftpuser in
relation to whom a decision has been made pursuant
subregulation (1) shall not supply groundhandliegvéces or, as
the case may be, self-handle in contravention af ttecision.

(4) In this regulation "rule" includes an obligaticontained in
a law or in a regulation.

14. (1) On an application from the managing body of an
airport, the Director may decide to reserve for th@naging body
of the airport or for another person the managementhe
centralised infrastructures used for the supplgafundhandling
services whose complexity, cost or environmentgbaot does not
allow for division or duplication, such as baggageting, de-icing,
water purification and fuel distribution and stoeagystems.
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(2) Where the management of a centralised infrattrechas
been reserved by the Director pursuant to subregia(l), a
supplier of groundhandling services or a self-hargllairport user
at that airport shall not use any apparatus, eqeigmsystem or
other thing for the supply of the groundhandlingvéees concerned
as an alternative to that centralised infrastruetur

(3) The person for whom the management of a ceswdli
infrastructure has been reserved pursuant to subatgn (1) shall
ensure that the management of that infrastructar@ansparent,
objective and non-discriminatory and, in particuldnat it does not
hinder the access of suppliers of groundhandlingises or self-
handling airport users within the limits providedrfin these
regulations.

(4) On his own proposal or on an application madhito by -
(a) the managing body of the airport concerned,

(b) the person for whom the management of the
centralised infrastructures in question has been
reserved, where that person is not the managing bod
of the airport concerned,

(c) a supplier of groundhandling services, or
(d) an airport user,

the Director may vary from time to time or revokeecision made
pursuant to subregulation (1).

15. (1) Where it appears to the Minister that anothanntoy, Reciprocity.
with respect to access to the groundhandling of-Bahdling
market -

(a) does not,de jure or de facto, grant suppliers of
groundhandling services and self-handling airport
users from Malta treatment comparable to that grént
by Malta to suppliers of groundhandling services an
self-handling airport users from that country; or

(b) grants suppliers of groundhandling services arft se
handling airport users from that country or fronmert
countries more favourable treatment than supplodrs
groundhandling services and self-handling airport
users from Malta,

the Minister may wholly or partially suspend thdightions arising
from these regulations in respect of suppliers afupdhandling
services and airport users from that country.

16. (1) An appeal shall lie to the Administrative Reviewppeals.
Tribunal against any decision or authorisation givender \s/uggé%egby:
regulations 7, 8, 9, 10 and 13. ' o

(2) The right to appeal shall be competent to anyspe
aggrieved by the decision or authorisation.

17. (1) An appeal to the Administrative Review Tribumadly Grounds of appeal.

i i . Substituted by:
be filed on any of the following grounds: v 2007 25,
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(a) that a material error as to the facts has beenemad
(b) that there was a material procedural error;
(c) that an error of law has been made;

(d) that there was some material illegality, including
unreasonableness or lack of proportionality.

(2) The Administrative Review Tribunal shall giveasons for
its decision and shall cause such decisions to hdamnpublic
omitting, if it deems it appropriate for reasonsocmmmercial or
security confidentiality, the names of the personglved and any
other information.
this

(3) In determining an appeal under

Administrative Review Tribunal may -

regulatiome t

(a) dismiss the appeal; or;

(b) annul the decision or authorisation, and wheresihie
Tribunal annuls the decision or authorisation ityma
refer the matter to the managing body of the airpor
the Director, as the case may be, with a directimn
reconsider it and reach a decision or authorisation
consistent with the findings of the Tribunal.

(4) The effect of a decision or authorisation to @than appeal
relates shall not, except where the Tribunal orGloairt of Appeal,
as the case may be, so orders, be suspended iequoersce of the
bringing of the appeal.

18. (1) The Administrative Review Tribunal shall be
competent to hear and decide any appeal madeioaitcordance
with the provisions of these regulations and, sobje regulation
19, the decisions of the Tribunal shall be finadl drinding.

(2) For the exercise of its functions, the Tribuney summon
any person to appear before it and give evidenad moduce
documents; and the Chairperson shall have the ptavadminister
the oath.

19. (1) Any party to an appeal to the Tribunal who feels
aggrieved by a decision of the Board may, on a tjuoasof law,
appeal to the Court of Appeal in terms of the Adisiirative Justice
Act.

(2) The fees contained in Schedule A to the Code of
Organisation and Civil Procedure shall apply to fileng of
judicial acts in connection with appeals under tigigulation.

(3) The Board established under article 29 of thed€mf
Organization and Civil Procedure may make RuleCofurt
governing appeals to the Court of Appeal under thgulation.

20. (1) A person who commits an offence under regulation
3(2) and regulation 11(2) shall be liable, on caridn, to a fine
(multa) not exceeding two thousand and three hundredtardty-
nine euros and thirty-seven cents (2,329.37).

(2) A person who commits an offence under regulatidi3)
and regulation 13(3) shall be liable, on convictitma fine (nulta)
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not exceeding two thousand and three hundred archtiyvnine
euros and thirty-seven cents (2,329.37) or to im@nment for a
term not exceeding six months or both such fine iamgtisonment.

1.2
1.3
1.4

4.2

5.2

5.3

SCHEDULE

(Regulation 2)
LIST OF GROUNDHANDLING SERVICES
Ground administration and supervision comprise:

representation and liaison services with locaharities or
any other entity, disbursements on behalf of thpait
user and provision of office space for its repreatnes;

load control, messaging and telecommunications;
handling, storage and administration of unidlavices;

any other supervision services before, duringfber the
flight and any other administrative service reqeéddby the
airport user.

Passenger handling comprises any kind of assistda
arriving, departing, transfer or transit passengers
including checking tickets and travel documents,
registering baggage and carrying it to the sorténga.

Baggage handling comprises handling baggage m th
sorting area, sorting it, preparing it for depaetuloading it

on to and unloading it from the devices designethtwe it
from the aircraft to the sorting area and vice aeiss well

as transporting baggage from the sorting area ® th
reclaim area.

Freight and mail handling comprises:

for freight: physical handling of export, traasfand import
freight, handling of related documents, customspdures
and implementation of any security procedure agreed
between the parties or required by the circumstsnce

for mail: physical handling of incoming and oaoiigg mail,
handling of related documents and implementatiommf
security procedure agreed between the partiesguired
by the circumstances.

Ramp handling comprises:

marshalling the aircraft on the ground at ardriaand
departure, unless provided by the air traffic seeyi

assistance to aircraft parking and provision saftable
devices, unless provided by the air traffic seryice

communication between the aircraft and the wales
supplier of services, unless provided by the aaffic
service;
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5.4 the loading and unloading of the aircraft, imihg the
provision and operation of suitable means, as waslthe
transport of crew and passengers between the &irana
terminal, and baggage transport between the airenad
the terminal,

5.5 the provision and operation of appropriate ufotsengine
starting;

5.6 the moving of the aircraft at arrival and depeet as well
as the provision and operation of suitable devices;

5.7 the transport, loading on to and unloading frthwe aircraft
of food and beverages.

6.  Aircraft services comprise:

6.1 the external and internal cleaning of the aiftcrand the
toilet and water services;

6.2 the cooling and heating of the cabin, the rerh@fasnow
and ice, the de-icing of the aircraft;

6.3 the re-arrangement of the cabin with suitablebirta
equipment, the storage of this equipment.

Fuel and oil handling comprises:

7.1 the organisation and execution of fuelling areduelling
operations, including the storage of fuel and tbatml of
the quality and quantity of fuel deliveries;

7.2 the replenishing of oil and other fluids.

8.  Aircraft maintenance comprises:

8.1 routine services performed before flight;

8.2 non-routine services requested by the airpaogt;us

8.3 the provision and administration of spare pard suitable
equipment;

8.4 the request for or reservation of a suitablekimay and/or
hangar space.

9. Flight operations and crew administration comgris

9.1 preparation of the flight at the departure aitpmr at any
other point;

9.2 in-flight assistance, including re-dispatchifgéeded;

9.3 post-flight activities;

9.4 crew administration.

10. Surface transport comprises:

10.1 the organisation and execution of crew, passeng
baggage, freight and mail transport between differe
terminals of the same airport, but excluding thensa
transport between the aircraft and any other puiithin
the perimeter of the same airport;

10.2 any special transport requested by the ainpeet.
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11. Catering services comprise:
11.1 liaison with suppliers and administrative magragnt;

11.2 storage of food and beverages and of the eceripmeeded
for their preparation;

11.3 cleaning of this equipment;

11.4 preparation and delivery of equipment as welbfbar and
food supplies.



