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1. (1) The title of these regulations is the Merchahtpping Citation and scope.
(Accident and Incident Safety Investigation) Redwlas.

(2) These regulations adopt the measures contained i
Directive 2009/18/EC of the European Parliament afidhe
Council of 23 April 2009, establishing the fundartedrprinciples
governing the investigation of accidents in the e transport
sector and amending Council Directive 1999/35/E@ 8xirective
2002/59/EC of the European Parliament and of therd, and
IMO Code of the International Standards and Recomadesl
Practices for a Safety Investigation into a Mari@asualty or
Marine Incident.

2. (1) In these regulations unless the context othe¥wisterpretation.
requires -

"the Act" means the Merchant Shipping Act; Cap. 234.

"accident site" means any of the following si@ssociated with a
marine accident:

(a) a site containing the ship or any of its wreckage;

(b) a site where there is an impact point associatéd w
the marine accident;

(c) if the marine accident involved the destruction or
serious damage to property (other than the ship) -
site containing that property or any of its wrec&ag

together with such area around the site as the béathrine safety
investigation determines to be reasonably necedsdfigcilitate the
safety investigation of the marine accident andusiag the site;

"the Authority" means the Authority for Transpant Malta,
established by article 5 of the Authority for Traost in Malta Act; Cap. 499.

"common methodology" means the common methodolkagy
referred to in Directive 2009/18/EC;

"Court" in the case of judicial proceedings oramplication for
disclosure made in Malta means a court of civilcsiminal
jurisdiction and includes the court of survey es$isdied by article
326 of the Act;

"Directive 1995/46/EC" means the Directive of theropean
Parliament and of the Council of 24 October 1995, the
protection of individuals with regard to the prosis of personal
data and on the free movement of such data, iuptgo date
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version;

"Directive 2009/18/EC" means the Directive of theropean
Parliament and of the Council of 23 April 2009, asishing the
fundamental principles governing the investigatafraccidents in
the maritime transport sector and amending Direxti®999/35/EC
and 2002/59/EC, in its up to date version;

"EMCIP" means the European Maritime Casualty tnfation
Platform which is the European Union’s central datse for marine
accidents and incidents, which stores informationaccidents and
incidents involving ships and occupational accident

"evidential material” means anything that mayrékevant to a
marine safety investigation;

"GISIS" means the Global Integrated Shipping hniation
System which is the International Maritime Orgariaa’s central
database, which stores information onter alia, accidents and
incidents involving ships;

"head of marine safety investigation" means teadhof marine
safety investigation of the Marine Safety Investiiga Unit
appointed by the Authority in concurrence with tkénister in
accordance with regulation 5;

"high-speed passenger craft" shall have the sam&ning as
S.L.234.35 assigned to it by the Merchant Shipping (Safe Ofpenaof Regular
Ro-Ro Ferry and High-Speed Passenger Craft Seryices
Regulations;

"IMO” means the International Maritime Organizatjo

“IMO Code” means the IMO Code on the InternatioS8tdndards
and Recommended Practices for a Safety Investigaitdo a
Marine Casualty or Marine Incident, in its up-toteglaersion;

"Maltese waters" shall have the same meaningsiged to it in
Cap. 226. the Territorial Waters and Contiguous Zone Act;

"marine safety investigation'" means an investigmatinto a
marine accident or incident, conducted by virtuetbése
regulations and in such manner and approach thainitplies with
the general provisions and mandatory standardé®fiMO Code
and the fundamental principles in Directive 2009HEG;

"marine safety investigation Authority" in relati to Malta
means the Marine Safety Investigation Unit estdigisin terms of
these regulations and in relation to any other &taeans the
Authority maintained by that State responsible tfioe conduct of
marine safety investigations in accordance with Iti® Code or
Directive 2009/18/EC,;

"master" shall have the same meaning assignédtothe Act;

"Member State" means a member of the EuropeanrUaoi the
European Economic Area (EEA) States;

"Minister" shall have the same meaning as assidgadt by the
Act;

"owner" shall include any person other than thwner, who
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manages a ship;

"permanent cooperation framework' means the paena
cooperation framework as referred to in Directivd®9/18/EC;

"port in Malta" shall have the same meaningmst” as assigned
to it by the Authority for Transport in Malta Act;

"Registrar-General" shall have the same meansngsaigned to
it by the Act;

"ro-ro ferry" has the same meaning as assigneid by the
Merchant Shipping (Safe Operation of Regular Rofeory and S.L.234.35
High-Speed Passenger Craft Services) Regulations;

"safety investigator” means a person duly authediby the
marine safety investigation Authority to carry autirine safety
investigations, and responsible to that Authority;

"'serious casualty" means a marine accident wldic@s not
gualify as a "very serious casualty'" and whichadlves a fire,
explosion, collision, grounding, contact, heavy Wea damage,
ice damage, hull cracking, or suspected hull defettt., resulting
in:

(a) immobilization of main engines, extensive
accommodation damage, severe structural damage,
such as penetration of the hull under water, etc.,
rendering the ship in a condition, which does not
correspond substantially with the applicable
conventions, presenting a danger to the ship aed th
persons on board or an unreasonable threat of @arm
the marine environment, or;

(b) pollution (regardless of quantity), and, or;
(c) a breakdown necessitating towage or shore assistan

"ship" shall have the same meaning as assignédbtothe Act
but does not include:

(a) ships of war and troop ships and other ships owared
operated by the Government of Malta and used only o
Government non-commercial service;

(b) ships not propelled by mechanical means;
(c) wooden ships of primitive build;

(d) pleasure yachts and pleasure crafts not engaged in
trade, unless they are or will be crewed and cagyi
more than twelve passengers for commercial purposes

(e) fishing vessels with a length of less than fifteen
metres;

(f) fixed offshore drilling units;

"very serious casualty'" means a marine accidevalving the
total loss of the ship or a death or severe damegthe
environment.

(2) Unless otherwise defined in these regulationsidess the
context otherwise requires, words and expressi@eglun these
regulations shall have the same meaning assigneldetm in the
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Application.

Objective of
marine safety
investigations.

Establishment of
the Marine Safety
Investigation Unit.

IMO Code and Directive 2009/18/EC.

3. These regulations shall apply to marine accidemsd a
incidents involving or occurring on board Malteseps, wherever
they may be, and to foreign flagged ships when mltbse waters
or when Malta has other substantial interests:

Provided that regulation 6 shall only apply to fgre
flagged ships when in Maltese waters.

4. (1) The sole objective of marine safety investigatio
carried out in accordance with these regulationduding the
analysis, conclusions, and recommendations, whitee result
from them or are part of the process thereof, shalithe prevention
of future marine accidents and incidents through dscertainment
of causes, contributing factors and circumstances.

(2) It shall not be the purpose of marine safetyestigations
carried in accordance with these regulations tooagppn blame or
determine civil and criminal liabilities.

(3) The objective of marine safety investigationspasscribed
in sub-regulation (1) shall not preclude the MariSafety
Investigation Unit from carrying out other activas beyond marine
safety investigations:

Provided that such activities shall not affect the
independence of the Marine Safety Investigationtlari entail
responsibility in regulatory, administrative or stiardisation
matters.

5. (1) For the purpose of carrying out marine safety
investigations into marine accidents and inciddgotsvhich these
regulations apply in an effective and rapid mannkee, Authority
shall appoint safety investigators, one of whomlisha appointed
by the Authority in concurrence with the Ministexs head of
marine safety investigation.

(2) The head of marine safety investigation and tadety
investigators appointed in terms of sub-regulat{dh shall form
part of the Marine Safety Investigation Unit.

(3) The Marine Safety Investigation Unit shall folt atents
and purposes of these regulations be a permanefetga
investigation body with the mandate to carry outrma safety
investigations. It shall be independent in its argsation and
decision-making of any Directorate, department oit within the
Authority and any other party whose interests cowddflict with
the task entrusted to it. To ensure that the hdamiarine safety
investigation is not delayed or prevented from reiag the
objective of marine safety investigations as présed in these
regulations, it is provided that:

(a) in respect of any matter falling within the furmtis of
the Marine Safety Investigation Unit and the powers
delegated to the head of marine safety investigatio
the legal and judicial representation of the Marine
Safety Investigation Unit shall also vest in such
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person; and

(b) the Marine Safety Investigation Unit shall be eleab
to respond immediately on being notified at anydim
of a marine accident or incident and to obtain
sufficient resources to carry out its functions
independently.

(4) The head of marine safety investigation may rgea for
any of the powers conferred on him by these redaie, to be
delegated to the safety investigators or the persgpointed under
regulation 10(4):

Provided that when delegating such functions it tmus
ensured that the person so appointed has a wokdowgledge and
practical experience of the subject matter undeestigation and is
able to use the delegated powers to achieve thectibg of marine
safety investigations and adhere to the criterigspribed by these
regulations.

(5) Safety investigators shall carry out their datiender the
direction of the head of marine safety investigatiand in
accordance with his instructions.

(6) Notwithstanding any Act of Parliament, no entitther than
the Marine Safety Investigation Unit establishedénms of these
regulations may commence a safety investigatioo atmarine
accident and incident in accordance with these legmns.

6. (1) When a marine accident and incident occur, tlveer Duty to report
or operator of the ship or her master shall as ssopracticable and gqnaglmi?d?r:?sems
by the quickest available means, inform the Mar@®a&fety '
Investigation Unit of the occurrence:

Provided that when a report has already been stibdntd
the Minister in terms of article 307 of the Act, further reports
need to be submitted.

(2) In addition to any report made under sub-redgafafl), the
Authority, through any one officer, shall report tioe Marine
Safety Investigation Unit any marine accident asident of which
the Authority is aware, as soon as is practicabk lay the quickest
means available.

7. (1) The head of marine safety investigation may eaarsy Ordering of
marine accident or incident to be investigated.naitt prejudice to nvestigation.
sub-regulations (2), (3) and (4), the discretiom axtent not to
exercise this authority shall solely remain witle thead of marine
safety investigation. In exercising his authoritye head of marine
safety investigation shall ensure that a marinetyainvestigation
shall not prejudice the conduct of inquires andestigations to
shipping casualties under Part VIl of the Act. leaching his
decision, the head of marine safety investigatioallsalso take into
consideration co-operation with other States reéerto in
regulation 11:

Provided that when a marine accident or incidembiving
a ro-ro ferry or high-speed passenger craft, to abhhihese
regulations apply occurs, the head of marine saifietgstigation
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shall order a marine safety investigation when:

(a) the marine accident or incident occurs in Maltese
waters or,

(b) the marine accident or incident occurs in wateherme
Member States have no jurisdiction and the last por
visited by the ro-ro ferry or high-speed passengaft
involved was a port in Malta.

(2) Where a report of an occurrence has been redeine
accordance with regulation 6, the head of marinéesya
investigation shall undertake a marine safety imigadion once it
is confirmed that the reported occurrence is a \s&nyous casualty.

(3) Where a report of an occurrence has been redeine
accordance with regulation 6 and it is confirmedttthe reported
occurrence is a serious casualty, the head of neasafety
investigation shall carry out a preliminary assesatmand decide
thereupon whether or not to undertake a marine safe
investigation:

Provided that in his deliberations to reach suchisien,
the head of marine safety investigation shall takeo
consideration:

(a) the potential impact of that investigation on athe
marine safety investigations in progress;

(b) whether the marine accident forms part of a seoies
marine accidents or incidents;

(c) type of vessel or cargo involved;

(d) the potential of the findings of that marine sgfet
investigation to lead to the prevention of futurarine
accidents and incidents;

(e) any circulars, clarifications, codes, decisions,
directives, guidelines, instruments, interpretasion
publications, recommendations, regulations,
resolutions, rules or any similar medium of IMO or
any other body or organisation with an appropriate
knowledge or competence on the subject matter:

Provided further that when the head of marine gafet
investigation decides not to undertake a marinetgafhvestigation
as a result of that preliminary assessment, thesaopa for that
decision shall be recorded and notified through ERIC

(4) When the head of marine safety investigationdsified of
an occurrence, which is determined to be an ocoge®ther than a
very serious and serious marine casualty, he $laaié the power to
decide whether or not a marine safety investigati®no be
undertaken, taking into consideration sub-regutati®)(@) to (e).

(5) When the head of marine safety investigationidies to
undertake a marine safety investigation, that itigasion shall be
started as promptly as is practicable after theingaaccident or
incident and, in any event, no later than two man#iter its
occurrence.
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(6) Prior to deciding whether a marine safety inigedion
should be carried out and if so, the form it shotalkle, the head of
marine safety investigation may cause informatiorb¢ obtained
as he considers necessary concerning the mariniglactc or
incident and any remedial action taken as a resuily person
mentioned in regulation 6, as well as any othersparwho is in
possession of such information and has been regdiéstdo so by
a safety investigator, shall provide such inforroatio the best of
his ability or knowledge.

(7) The Minister may require the head of marine safe
investigation to investigate any marine accidentrmident, or to
expand the scope of the marine safety investigattboimclude any
further consequences of a marine accident, such as:

(a) salvage and pollution aspects; or

(b) the conduct of search and rescue operations, and i
such circumstances the head of marine safety
investigation may conduct an investigation into the
further consequences or causal factors of a marine
accident, which may be separate and distinct frben t
investigation into the initial marine accident.

8. (1) The head of marine safety investigation may eaasy Subsequent or re-
investigation to be re-opened if, following its cplation, in his %E/%r;%dations
opinion new and important evidential material isaivered which g '
could have a material effect on any safety recontaéons made.

(2) Any investigation may be re-opened either in \ehor as to
any part of it and a re-opened investigation sballsubject to and
conducted in accordance with the provisions of ¢hesgulations:

Provided that notwithstanding a decision by the ched
marine safety investigation under regulation 7(8) 44) not to
investigate, he may at any subsequent time causevastigation
to be carried out if he is then satisfied thergd®d reason in the
interest of future maritime safety and environmémptatection to
do so.

9. (1) Following a marine accident involving a Malteslip Preservation of
which is reportable in accordance with regulatigrtie owner or evidence and
. : . detenion order.
operator of the ship or her master shall so farsagracticable
ensure that all -

(a) charts;
(b) log books;

(c) electronic and magnetic recordings and video tapes
including information from a VDR, S-VDR or any
other recording system relating to the period
preceding, during and after the marine accident and
take the necessary steps, to prevent such infoomati
from being overwritten; and

(d) documents, equipment or other records which might
reasonably be considered as evidential material and
therefore pertinent to the accident,
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are kept and that no alteration is made to anyndings or entries
in them:

Provided that following a marine incident involving
Maltese ship, the owner or operator of the shifn@r master shall
comply with the requirements of this sub-regulatibrequested to
do so by the head of marine safety investigation.

(2) The duty under sub-regulation (1) to ensure ttaduments,
information or records are kept and not altereallstontinue until
a notification is received from the head of marisafety
investigation that no investigation is to take pda@r that the
investigation is completed.

(3) Following a marine accident or incident in Malkewaters
involving a ship which is not a Maltese ship, thener or operator
of the ship or her master shall comply with theuiegments of sub-
regulation (1), if requested to do so by the hehdharine safety
investigation.

(4) Pending a marine safety investigation into a orégd
occurrence in Maltese waters and with due regardhe
requirements of regulation 7(1), no person othamntbhe head of
marine safety investigation may access freely arident site or
interfere with any ship, appliances or other equépimnvolved in a
marine accident or incident without the prior weittconsent of the
head of marine safety investigation. This paragrdywever, shall
not apply to the Registrar-General, the Harbour tdasExecutive
Police, Civil Protection officials, Health Serviceand judicial
authorities.

(5) Following a marine accident or incident, the th&& marine
safety investigation may, if he considers it readady necessary for
the collection or preservation of evidential maddrirequire the
owner or operator of the ship or her master, tauemshat a ship is
accessible to the Marine Safety Investigation Uuittil the process
of collecting or preserving the evidential materteds been
completed to its satisfaction:

Provided that when exercising the authority to detaship
under this paragraph, the head of marine safetgdtigation shall
do so in consultation with the Registrar-General.

(6) The head of marine safety investigation shalt noduly
delay the departure of a ship for the collectiorpogservation, as
the case may be, of evidential material includingdential
material mentioned in sub-regulation (1).

(7) The detention order under sub-regulation (5) nmyude a
direction that a ship shall remain in a particupdace, or shall
move to a particular anchorage or berth, and may alpecify
circumstances when the master of the ship may nhiwship from
a specified place for reasons of safety or prexoantf pollution.
When issuing such directions, the head of marinéeta
investigation is to be consulted in order to ensiinat evidential
material mentioned in sub-regulation (1) is not poaomised as far
as practicable.

(8) Without prejudice to the rights enjoyed by Matta hold
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administrative or judicial investigations, the ned@t provisions of
IMO Assembly Resolution A.987(24) shall be taketoiaccount.

10. (1) Marine safety investigations shall: Conduct of
. L investigations and
(a) be independent of judicial or other parallehdependence.

investigations whose purpose, or one of whose
purposes is to determine liability or apportionrhkaor
may lead to the determination of liability or
apportionment of blame; and

(b) not be unduly precluded, suspended, or delayed by
reason of any measure, including an investigation
mentioned in paragrapha), irrespective of the
severity or perceived severity of the marine acotde
incident.

(2) Without prejudice to sub-regulation (4), if tHeead of
marine safety investigation decides pursuant talegpn 7(1) that
an investigation shall be carried out, it shalllalertaken by one
or more safety investigators, following the printap of the
common methodology and at such times and placesppsar to
them most conducive to achieving the objective set in
regulation 4 of these regulations.

(3) Notwithstanding sub-regulation (2), the head mérine
safety investigation may depart from the principbdshe common
methodology in a specific case where this can bdified as
necessary, in his professional judgment, in oraeachieve the
objective of these regulations.

(4) When the required professional expertise in aimeasafety
investigation cannot be provided by the Marine Styfe
Investigation Unit, the safety investigator may dssisted by any
person, so appointed by the head of marine safetgstigation,
and such person shall have the powers conferred safety
investigator under regulation 5. The head of margadety
investigation may also, by writing, revoke or susplethe
appointment under this paragraph before the masatety
investigation is concluded to his satisfaction.

(5) In relation to a marine safety investigation rpi
conducted, the head of marine safety investigatimay request
assistance from any public body, any person othanta person
mentioned in sub-regulation (4), or from anotherrma safety
investigation authority.

(6) A marine safety investigation may extend to qowdl
events and circumstances preceding the marine ewcat incident
together with subsequent events and circumstandgshwin the
opinion of the head of marine safety investigatinay have been
relevant to its cause or outcome.

(7) Any person, not being a person acting specifycand
solely on behalf of a person required to attendafointerview, who
has been allowed by a safety investigator to begmeor has been
nominated to be present by a person required emditmay at any
time be excluded from being present by the safetgstigator with
the agreement of the head of marine safety invattg, if:
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Co-operation with
other States.

(a) both the safety investigator and the head of nwarin
safety investigation have substantial reason téebel
that his presence would hamper the marine safety
investigation with the result that the objective in
regulation 4 is likely to be hindered and maritime
safety thereby endangered; and

(b) the head of marine safety investigation is sagidfi
having regards to all circumstances, that it ispgroto
exclude that person.

(8) Without prejudice to the foregoing paragraph, ens a
person nominated to be present has been excludaddordance
with sub-regulation (7), the person required toiriterviewed shall
be entitled to nominate another person to be presdrthe
interview.

(9) Evidential material required by a safety invgator to be
produced for the purposes of an investigation, Wweebn board the
ship involved or otherwise, may be retained by KMerine Safety
Investigation Unit until the marine safety invesaitgon is
completed.

11. (1) When conducting marine safety investigationse th
Marine Safety Investigation Unit shall cooperatéhagubstantially
interested States, to limit so far as practicabihe, possibility of
parallel marine safety investigations into the samagine accident
or incident.

(2) If the marine accident or incident involves astantially
interested State, the Marine Safety InvestigatiomitUshall
cooperate with the marine safety investigation auitly of that
State with a view to rapidly agreeing which will blee lead
investigating State.

(3) Without prejudice to regulation 7(1), the heafdnoarine
safety investigation shall share the responsibifdy the safety
investigation and its coordination and cooperatéehwiather
substantially interested States until such timeudual agreement is
reached undesub-regulation (2).

(4) The Marine Safety Investigation Unit shall, sar fas
practicable, ensure that the scope and practicahgements for
the conduct of marine safety investigations areedmined in
cooperation with substantially interested Stataking into account
the permanent cooperation framework, in order toiexe the most
conducive approach under the prevailing situatiod taking into
consideration the scope of marine safety investigas as
prescribed in these regulations.

(5) Without prejudice to the requirements prescribéad
regulation 7 and subject to the mutual agreemerthwither
substantially interested States, the head of mamagety
investigation may on a case-by-case basis deletiedask of
leading a marine safety investigation or specifasks for the
conduct of such marine safety investigation to afythe
substantially interested States.
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(6) The head of marine safety investigation shakure that
where Malta is not the lead investigating Stateresertheless is a
substantially interested State, the marine safetwyestigation
authority of that State will afford him equal righ&ind access to
witnesses and evidential material and so far ais lable, shall also
ensure that his point of view is taken into consédi®n by the lead
investigating State during the process of a marsadety
investigation.

(7) In those exceptional circumstances where, ndistanding
sub-regulation (1) and in coordination with the stdntially
interested Member States, it is determined thagapar marine
safety investigations shall be conducted into thene marine
accident or incident, the Marine Safety InvestigatiUnit shall
notify the European Union Commission in writing thfe reasons
for the conduct of such parallel investigations.

(8) In those exceptional circumstances where pdratlarine
safety investigations are being conducted, the Marbafety
Investigation Unit shall ensure that so far as pgraable,
cooperation between the substantially interesteatet is not
compromised by reason of such decision and ren@insmitted to
cooperate with these States. When necessary, mdrsdifety
investigations shall be carried out without prejodito the
exchange of evidential material, in order for théstantially
interested States to reach, as far as possibleedlt@nclusions.

(9) The fact that a marine safety investigation imieh Malta is
a substantially interested State may be led byuntrtg which is a
lead investigating State shall not prejudice thend¢woct and
reporting requirements of marine safety investigats as
prescribed under these regulations, where applécabl

(10) The head of marine safety investigation shalt nause
other substantially interested Member States toiremy costs
incurred by the Marine Safety Investigation Unittive process of a
marine safety investigation where Malta is eithéetlead
investigating State or a substantially interestéates

Provided that when Malta is neither the lead inigeging
Member State nor a substantially interested State marine safety
investigation, the head of marine safety investigatshall agree
beforehand on the reimbursement of costs incurgealta should
a lead investigating Member State or any substlytiaterested
State require the assistance or services of theilkaBafety
Investigation Unit. The requirements of regulati®(3) shall apply
in circumstances mentioned in this sub-regulation.

12. (1) Without prejudice to the Data Protection Act,| abisclosure of
evidential material related to the marine accidenincident being E%%%fg:nét‘i’;ﬁty
investigated under these regulations shall notibelased or made cap. 440.
available for purposes other than a marine safatsestigation
unless a Court determines that there is an ovewigiublic interest

in its disclosure:

Provided that the Court, in reaching such a deoisghall
have due regard to the opinion of the head of margafety
investigation and the interests of justice in disure of the
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Reports into
investigations.

evidential material, or part therein, outweighs gmrgjudice, or
likely prejudice, to:

(a) the marine safety investigation into the marine
accident or incident to which the evidential maaéri
relates;

(b) any future marine safety investigation undertalsn
the Marine Safety Investigation Unit; or

(c) relations between Malta and any other State, or
international, regional and domestic organisations.

For the purposes of this regulation and regulati®{5),
"disclose" shall include:

(a) divulging or communicating the information in any
way; and

(b) in relation to information contained in a documenmt
other article, producing the document or othercéeti
or make it available, for inspection.

(2) A person who has given a declaration or staténiena
safety investigator in the course of a marine safietestigation is
not precluded by these regulations to make avadlabtopy of his
declaration or statement to another person as hemaefit.
However, the person who has given a declaratiostatement to a
safety investigator shall not disclose any commemlisch were
made by the safety investigator in the course efritarine safety
investigation.

(3) Any independent technical analysis commissionader
regulation 10(5) by the Marine Safety Investigationit and
opinions expressed in such analysis, and whichefoee are part of
the evidential material, may be made publicly aafli¢ if the head
of marine safety investigation considers it apprater to do so.

13. (1) Where Malta is the lead investigating Membert&ta
the head of marine safety investigation shall caausearine safety
investigation report into very serious and serio&rine accidents
conducted pursuant to these regulations, other tharine safety
investigations which are being undertaken on belalé State
other than Malta, to be made publically availablihin twelve
months of the date of the marine accident or incide

Provided that if it is not possible to publish ttieal marine
safety investigation report within twelve monthstbe marine
accident or incident, an interim marine safety isitvgation report
shall be published within twelve months of the datehe accident
and a copy shall be sent to the European Union Cission.

(2) The final marine safety investigation report kh#ot be
made publicly available until such time that it Heeen ascertained
that a notice is served under this regulation upag interested
party or State and due considerations taken ofr¢lpeesentations
relating to the facts or analysis contained in tharine safety
investigation report, which may be made in accomawith sub-
regulation (4) by or on behalf of the persons sdrwath such
notice, and the head of marine safety investigasioall amend the
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marine safety investigation report in such manreedeemed fit.

(3) The notice referred to in sub-regulation (2) Ishbe
accompanied by a draft copy of the final marine estyf
investigation report.

(4) The representations referred to in sub-reguitaii®) shall
be served on the head of marine safety investigatidhin thirty
days of service of the notice referred to in subtdation (2) or
within such further period as may be agreed byhbad of marine
safety investigation.

(5) Subject to any Court order under regulation }2(do
person shall disclose any part of the draft copyhef final marine
safety investigation report which has been furnidhe him
pursuant to sub-regulation (3) or permit such pdrthe draft copy
of the final marine safety investigation reporth® disclosed, save
with the prior consent in writing of the head of rniree safety
investigation.

(6) A copy of the final marine safety investigaticeport when
made publicly available shall be also made avadébl

(a) any person who has been served with a notice putsu
to sub-regulation (2);

(b) those persons or bodies to whom recommendations
have been addressed in that marine safety
investigation report;

(c) the Minister;
(d) the IMO;
(e) the European Union Commission; and

(f) any person or organisation whom the head of marine
safety investigation considers may find the marine
safety investigation report useful or of interest.

(7) The final marine safety investigation report aray
previous draft copies of the final marine safetydstigation report
shall be inadmissible in any judicial proceedingsose purpose or
one of whose purposes is to attribute or appotii@ility or blame
unless a Court, having regard to the factors meetioin regulation
12(1), determines otherwise.

(8) In this regulation, "judicial proceedings" iades
administrative, civil, or criminal proceedings bedcany Court, the
Registrar-General and any other person having wythe power to
hear, receive, and examine evidential material ath.o

(9) Where relevant, the marine safety investigati@ports
referred to in this regulation, shall be preserited format which is
in accordance with the framework presented in Anndp
Directive 2009/18/EC.

(10) The head of marine safety investigation may idkec
pursuant to regulation 7(1), that if a marine safetestigation is
ordered under regulation 7(4) and the findings bfal do not have
the potential to lead to the prevention of futurarme accidents
and incidents that investigation shall result irpablished
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Recommendations.

Penalties.

simplified marine safety investigation report.

(11) Where Malta is the lead investigating Membeat&tand has
therefore sent a final copy of the marine safetyestigation report
to the European Union Commission, the head of madafety
investigation shall take into account the possibdehnical
observations made by the European Union Commisisiarder to
improve the quality of the report.

(12) In addition to the marine safety investigaticeport, the
Marine Safety Investigation Unit shall provide tEeiropean
Commission with data extracted from safety investiigns through
EMCIP.

14. (1) The head of marine safety investigation may assalt
of one or more marine safety investigations, eithgsrogress or in
its finalised version, and on the basis of an axdtanalysis from
any source deemed valid and reliable, at any timaken
recommendations as to how future marine accidentlsiacidents
may be prevented. The autonomy conferred upon taedhof
marine safety investigation in accordance with tieigulation shall
in no case be construed as authority to enforceracgmmendation
made.

(2) Any recommendations made by the Marine Safety
Investigation Unit shall in no case create a prestiom of blame or
liability.

(3) The recommended actions shall be addressed dseth
persons or bodies who, in the opinion of the Mar®a&fety
Investigation Unit, are most fitted to implemenéih.

(4) Recommendations shall be made publicly availabie is
considered that it is in the interests of maritim&fety and
environmental protection to do so.

(5) Any person to whom a recommendation is addressed
pursuant to sub-regulation (1) shall, without delégke that
recommendation into consideration and give noté¢he head of
marine safety investigation concerning any measut@sh may be
taken in response to that recommendation.

(6) In this regulation, all the information, docunignanalysis
and correspondence related to recommendations,hehebh an
electronic format or otherwise, shall be consideasdpart of the
evidential material and therefore subjected toghme protection
and provisos applicable to evidential material assgribed in
regulation 12.

(7) Pursuant to sub-regulation (1), the head of narsafety
investigation shall notify the European Union Corsgion of any
urgent action he deems necessary to prevent tHeafismew
accidents.

15. (1) Without prejudice to any other penalties under Act,
to which a person may be liable, that person sbalbuilty of an
offence if he:

(a) fails without reasonable cause to provide inforimat
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as required by these regulations;

(b) falsely claims to have any additional information
new evidence pertaining to any marine accident or
incident; or

(c) engages in an act of omission or commission wisch
not authorised by the head of marine safety
investigation

and has or could have the result of adversely #iffigca marine
safety investigation and such person shall be éiafpon conviction
to a fine fmulta) not exceeding one thousand units.

(2) Sub-regulation (1) shall not apply if the actarhission or
commission was necessary:

(a) to ensure the safety of persons or property;

(b) to remove deceased persons or animals from an
accident site;

(c) to move the ship, or the wreckage of the ship sate
place; or

(d) to prevent or minimise the possibility of severe
damage to the environment.

(3) If a person fails without reasonable cause tmpgly with
any requirements, duty or prohibition in regulatib®, he shall be
guilty of an offence and liable upon convictionadine (multa) not
exceeding one thousand units.

(4) If any person without reasonable cause disclaosgsermits
to be disclosed any information or evidential mékor parts
therein in contravention of these regulations, toy garty
irrespective of whether or not that party qualifiesbe an
interested party, he shall be guilty of an offeraael liable upon
conviction to a finerfulta) not exceeding one thousand units.

16. No proceedings, civil or criminal, shall lie agatise head Proceedings
of marine safety investigation or against the pessappointed by Privileged.
the Authority pursuant to regulation 5 as safetyestigators or
against the persons appointed by the head of masafety
investigation pursuant to regulation 10(4) for drigty he may do
or report or say in the course of the exercisenterided exercise of
his functions under these regulations, unless ghewn that he
acted in bad faith.



